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Calendar No. 1646 


84rH CONGRESS i SENATE { REPORT 
2d Session No. 1624 


TREASURY AND POST OFFICE DEPARTMENTS AND TAX 
COURT OF THE UNITED STATES APPROPRIATION BILL, 
FISCAL YEAR 1957 


Marcu 6, 1956.—Ordered to be printed 


Mr. RoBERTSON, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H. R. 9064) 


The Committee on Appropriations, to whom was referred the bill 
(H. R. 9064) making appropriations for the Treasury and Post Office 
Departments and the Tax Court of the United States for the fiscal 
year ending June 30, 1957, and for other purposes, reports the same 
to the Senate with various amendments and presents herewith infor- 
mation relative to the char ges made: 


Amount of bill as passed House_..........-.....- $3, 618, 699, 000 
Amount of increase by Senate_............-..---- 20, 880, 000 

Amount of bill as reported to Senate......... 3, 639, 579, 000 
Amount of estimates for 1957_................... 3, 649, 872, 000 
Amount of appropriations for 1956...........-.-- 3, 332, 501, 500 


The bill as reported to the Senate: 
Under the estimates for 1957__________..___- 10, 293, 000 


Over the appropriations for 1956..........-.. 307, 077, 500 
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Title I—Treasury Department: 
Amount of bill as passed House 
Amount of increase by Senate 
Amount of bill as reported to Senate 
Amount of estimates for 1957 
Amount of appropriations for 1956 
Title I, as reported to the Senate: 
Under the estimates for 1957 
Over the appropriation for 1956 
Title II—Post Office Department: 


Amount of bill as passed House - -- - — 


Amount of appropriations for 1956 
Title IT, as reported to the Senate: 
Under the estimates for 1957 
Over the appropriation for 1956__________ 
Title I11—Tax Court. of the United States: 
Amount of bill as passed the House........--. 
Amount of increase by Senate 
Amount of bill as reported to Senate 
Amount of estimates for 1957 
Amount of appropriations for 1956 
Title III, as reported to the Senate: 
The same as the budget estimate 


Over the appropriation for 1956 


643, 434, 000 
648, 507, 000 


609, 611, 000 


5, 073, 000 

33, 823, 000 

2, 973, 900, 000 
20, 880, 000 

~ 2, 994, 780, 000 
3, 000, 000, 000 


721, 720, 500 


5, 220, 000 


273, 059, 500 


1, 365, 000 
1, 365, 000 
1, 365, 000 


1, 170, 000 
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GENERAL STATEMENT 


The bill as recommended by the Senate committee contains a total 
of $3,639,579,000. This is an increase of $20,880,000 over the amount 
of $3,618,699,000 recommended by the House and a decrease of 
$10,293,000 under the budget estimates for 1957 of $3,649,872,000. 

For the Treasury Department, the bill recommends an ae 
tion of $643,434,000, which is the amount recommended by the House 
and a decrease of $5,073,000 under the budget estimates for 1957 of 
$648,507 ,000. 

For the Post Office Department, the bill recommends an appropri- 
ation of $2,994,780,000, which is an increase of $20,880,000 over the 
amount of $2,973,900,000 recommended by the House and a decrease 
of $5,220,000 under the budget estimates for 1957 of $3,000,000,000. 

For the Tax Court of the United States, the bill recommends an 
appropriation of $1,365,000, the budget estimate for 1957, and the 
amount recommended by the House. 

Permanent indefinite appropriations are not carried in the bill. 
the 1957 estimates of the Reeg Department in this category are 
$7,809,834,394. This is an increase of $182,490,318 from the 1956 
estimate of $7,627,344,076. Of this total $7,000,000,000 is for interest 
on the public debt, an increase of $200,000,000 from the 1956 estimate 
of $6,800,000,000. 

Trust funds, also, are not carried in this bill. The 1957 estimate 
of the Treasury Department in this category is $8,951,121,727. This 
is an increase of $238,593,426 over the 1956 appropriation estimate 
of $8,712,528,301. Of the total trust fund estimate for 1957 by the 
Treasury Department, an amount of $7,335,570,000 is for the Federal 
old-age and survivors insurance trust fund. This is an increase of 
$239,061,000 over the 1956 appropriation estimate of $7,096,509,000. 

Details of the items comprising the Treasury Department’s esti- 
mates for the general and special funds and the trust funds may be 
found in the table included in this report. 

The committee has approved House action on certain administra- 
tive expense limitations, providing the budget estimate of $250,000 
for the Federal Facilities Corporation and $1,060,000 for liquidation 
of the Reconstruction Finance Corporation. 


Titte I—Treasury DEPARTMENT 


Appropriations totaling $643,434,000 are recommended in the ac- 
companying bill for the regular annual requirements of the Treasury 
Department for fiscal year 1957, a decrease of $5,073,000 in the 
estimates and the same amount as recommended by the House of 
Representatives. The amount recommended is $33,823,000 more 
than the 1956 appropriations. In this connection the committee 
wishes to commend the careful and thorough manner in which the 
House Subcommittee on Treasury-Post Office Departments’ Appro- 
priations reviewed the budget estimates. Because of the record so 
made the members of the Senate committee did not deem it necessary 
to duplicate the testimony presented before the House and merely 
inquired into some details. In view of the foregoing the committee 
can accept the House figures recommended for the Department 
mcluding the limitations prescribed for administrative expenses of 
the Federal Facilities Corporation and liquidation of the Reconstruc- 
tion Finance Corporation. 
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UNITED STATES COAST GUARD 
RETIRED PAY 


The committee concurred in the House allowance for this item. 
The amount of $24,500,000 allowed is an increase of $600,000 above 
the amount available in 1956. The committee understands that the 
Department will request supplemental funds if the situation develops 
that funds allowed impede voluntary retirements. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


The committee is concerned with regard to the adequacy of the 
appropriation entitled, ‘Acquisition, Construction, and Improve- 
ment.” It has been reported to the committee that funds for many 
essential projects have been denied because of budget limitations. 
The committee requests that a detailed report should be made to it 
at the earliest convenient date with respect to condition, deterioration 
and adequacy of housing and facilities. 


Tire Il—Post Orrice DEPARTMENT 
POSTAL DEFICIT 


The committee wishes to endorse and amplify the observations in 
the report of the House committee with respect to the postal deficit. 
In the last 55 years postal operations have shown a surplus in 10 years 
during that period and a deficit in the remaining 45 years. This 
deficit exceeded the $100 million mark for the first time in 1921, 
when it reached $157,517,688. Following that year it dropped 


very sharply until 1931 when it again went to $146,066,190. After 
1933 it again anpa very substantially until 1946. From then on 


the deficit has been of huge dimensions, reaching the sum of 
$719,544,091 in the fiscal year which ended on June 30, 1952. 

Two principal factors have contributed to this state of affairs. The 
first is that the Post Office Department has been doing business at an 
increasing cost level with revenues at the level of 1932. The second 
factor is the series of wage increases which have aggregated more 
than a billion dollars in the last few years. It is quite evident that 
if the Post Office Department is to provide a high level of service to 
the public it must have adequate and modern facilities and equip- 
ment, high morale among the employees and adequate compensation. 
Congress has approved the various pay increases, and these, together 
with the needs of the Department hor modernization and new build- 
ings presents the need for additional revenues if the Department is 
expected to hold down the recurring deficits quite aside from any 
effort that might be made to develop revenues which are adequate 
for this program and for the complete elimination of the deficit. 

The Postmaster General has summarized his needs in a letter to 
the President which was transmitted to the Congress. Regardless 
of any additional economies which might be effected in the operation 
of the Department, there will still be a need for additional revenues 
and this committee urges the Committee on Post Office and Civil 
Service of the Senate and the Members of the Senate to give diligent 
attention to this problem of increased postal revenues if the Depart- 
ment is to be placed on a sound fiscal basis while carrying out its 
service responsibilities to the people. 
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ADMINISTRATION 


The committee recommends that the House allowance of $19 million 
be appropriated for “Administration” in the Post Office Department. 
This is an increase of $3,500,000 over the 1956 appropriation and a 
decrease of $1 million in the estimate. 


OPERATIONS 
IO rro raid o is cie a $1, 870, 000, 000 
DEN E doo in o ii e dana d aen EE ett 2, 118, 880, 000 
A A lts EE acia a di leo aj 2, 108, 000, 000 
AAN A O E O Ger e 2, 118, 880, 000 


The committee recommends that the full amount of the budget 
estimate of $2,118,880,000 be appropriated for “Operations” in the 
Post Office Department. This is an increase of $10,880,000 over the 
amount allowed by the House. Additional testimony in connection 
with increases in mail volume and workload of the Department to- 
gether with the testimony of the Bureau of the Budget which made 
a separate and individual study of the question of mail volume and 
what was needed to handle the activities under the heading of “Oper- 
ations” convinced the committee that the Post Office Department 
could not maintain services essential to the public interest on the 
basis of the House allowance and further that the amount recom- 
mended by the Bureau of the Budget is the minimum amount which 
will be required for this purpose. 


TRANSPORTATION 
O rh Bk dr $661, 620, 500 
I e aaa Dos ara 655, 000, 000 
a ir de a o di a e aria ge e rc e e e 645, 000, 000 
COMISARIO. = aora do S A 655, 000, 000 


The committee recommends that the full amount of the budget 
estimate of $655 million be appropriated for “Transportation” in the 
Post Office Department. This is an increase of $10 million over the 
amount allowed by the House. 

This item likewise contemplates an expected increase in volume and 
workload. Additional testimony presented by the Department and 
the Bureau of the Budget convinced the committee that the amount 
sent to the Congress is the minimum amount which will be required 
for this purpose. 

FACILITIES 


The committee recommends that the House allowance of $189 
million be appropriated for “Facilities” in the Post Office Depart- 
ment. This is an increase of $31,600,000 over the 1956 appropriation 
and a decrease of $4,175,000 in the estimate. 

The committee recognizes that the Department will not have the 
funds it would like to have to expand services in cities or rural localities 
nor to improve facilities that are becoming obsolete. In view of the 
possibility that the Department might not require the total amounts 
budgeted for “Operations” and “Transportation” and in view of the 
authority in the bill for the Department to make transfers, together 
with the possibility that it might be able to make additional economies, 
the committee has not restored the full budget estimate for “Facili- 
ties” and “Administration.” 


Titte [1I—Tue Tax Covrt or tus Unirep States 


The committee recommends that the House allowance of $1,365,000 
be appropriated for the court. This is an increase of $195,000 over 
the 1956 appropriation. 
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E { Report 


Bär CONGRESS } SENAT 
No. 1625 


2d Session 





AUTHORIZING A 6-MONTH EXTENSION ON THE TIME 
LIMIT FOR THE CONVEYANCE OF CERTAIN PROPERTY 
TO THE STATE OF LOUISIANA UNDER PUBLIC LAW 235 





Marcu 6, 1956.—Ordered to be printed 


Mr. Sparkman, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. R. 7927] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 7927) to extend the time within which the State of 
Louisiana may make initial payment on the purchase of certain 
property of the United States, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

This bill would extend for a 6-month period the time in which the 
State of Louisiana may make the first installment on the purchase of 
war housing projects LA-16011 and LA-16012. 

Public Law 235, 84th Congress, approved August 4, 1955, authorized 
the Housing and Home Finance Administrator to convey certain war 
housing projects under his jurisdiction to the State of Louisiana for 
$300,000 to be paid to the Federal Government in three annual 
installments. This conveyance is authorized only if the initial install- 
ment is paid by the State of Louisiana within 6 months after the 
date of approval of the act. 

The State legislature of Louisiana has approved the payment of 
and has appropriated the initial $100,000 installment. However, the 
attorney general of the State has questioned the legality of making 
the initial installment without legislative sanction for the entire 
expenditure of $300,000. This bill would extend the time limit in 
which the State may make the initial installment in order to permit 
the question to be presented to the 1956 State legislature. 

There follows herewith a report from the Administrator of the 
Housing and Home Finance Administration, dated February 1, 1956, 
" > chairman of the Senate Banking and Currency Committee on 

. R. 7927. 


71006 








2 EXTEND TIME FOR CONVEYANCE OF PROPERTY TO LOUISIANA 


Hovsine anp Home Finance Acency, 
Urnsan RENEWAL ADMINISTRATION, 
Washington, D. C., February 1, 1966. 
Re H. R. 7927, 84th Congress. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Banking and Currency, 
United States Senate, Washington, D. C. 

DEAR SENATOR FuLBrIGHT: This is in reply to the oral request of your staff, 
for an immediate report with respect to H. R. 7927, a bill to extend the time 
within which the State of Louisiana may make the initial payment on the purchase 
of certain property from the United States. 

An act entitled “An Act to provide for the conveyance of certain property 
under the jurisdiction of the Housing and Home Finance Administrator to the 
State of Louisiana,” was approved August 4, 1955 (Public Law 235, 84th Cong.). 
It provided for the conveyance by the Government of certain war-housing projects 
to the State of Louisiana for $300,000, payable to the Federal Government in 3 
equal annual installments. Section 2 of that act provided that the provisions 
of the act would be effective only if the first installment was paid within 6 months 
after the date of the approval of the act. 

In amending section 2 of that act by striking “six months” and inserting the 
words “one year,” this bill would, in effect, provide a 6-months’ extension of time 
to make the first annual payment. 

It has been reported to us that a ruling by the State attorney general has 
created doubt as to legality of making the initial payment of $100,000 (already 
appropriated) without legislative sanction for the entire expenditure of $300,000. 
The additional time is requested to present the entire question to the 1956 State 
legislature for the purpose of enabling it to consider and take action on this 
question raised by the attorney general’s opinion. 

Under the foregoing circumstances this Agency would have no objection to the 
bill. The Bureau of the Budget advised us that a similar report to the House 
Committee on Banking and Currency on this bill was without objection insofar 
as the Bureau was concerned, 

Sincerely yours, 
ALBERT M. Cors, Administrator. 

Because of the extenuating circumstances and in order to provide 
time for the State legislature of Louisiana to give further consideration 
to this matter we recommend approval of H. R. 7927. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brarkets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


AN ACT To provide for the conveyance of certain property under the jurisdiction of the Housing and 
Home Finance Administrator to the State of Louisiana 
+ > + + * x a 


Sec. 2. The Eee cant of this Act shall be effective only if the first installment 


is paid within [six months] one year after the date of approval of this Act, 


O 
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PAYMENT TO CROW INDIAN TRIBE FOR CONSENT TO TRANSFER 
OF RIGHT-OF-WAY FOR YELLOWTAIL DAM AND RESERVOIR, 
HARDIN UNIT, MISSOURI RIVER BASIN PROJECT, MONTANA- 
WYOMING 


Marcu 6, 1956.—Ordered to be printed 


Mr. Murray, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. J. Res. 135) 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (S. J. Res. 135) for payment to Crow 
Indian Tribe for consent to transfer of right-of-way for Yellowtail 
Dam and Reservoir, Hardin unit, Missouri River Basin project, 
Montana-Wyoming, having considered the same, report favorably 
thereon with an amendment in the nature of a substitute, and with 
the recommendation that the resolution, as amended, do pass. 


AMENDMENTS 


Page 4, line 3, strike out all after the resolving clause, and insert in 
lieu thereof the following: 


That the Secretary of the Interior (hereinafter referred to as the “Secretary””) be 
authorized and directed to accept the offer of the Crow Tribal Council, acting on 
behalf of the Crow Indian Tribe, in its resolution numbered 63 of January 11, 
1956, as clarified with respect to recreational and related purposes by its resolu- 
tion numbered 70 of February 18, 1956, for the payment of $5,000,000 for consent 
to and the transfer of right-of-way required for the construction and operation of 
Yellowtail Dam and Reservoir, out of funds appropriated to the Bureau of Rec- 
lamation, Department of the Interior, and allocated to the Missouri River Basin 
project: Provided, That the right of entry to the Yellowtail Dam site to permit 
the said Secretary, through the Bureau of Reclamation, to initiate and carry on 
construction, and operation and maintenance of the dam shall not be conditioned 
on the consummation of the transfer of the interest herein referred to in this 
joint resolution, 

Sec. 2. The Crow Tribal Council, or the qualified individual members of the 
Crow Tribe, as the Secretary may determine is required, shall consent tc the 
conveyance to the United States of all rights (except mineral, including oil and 
gas), title and interest in said lands required for the Yellowtail Dam and Reservoir 
right-of-way described in said tribal resolution numbered 63: Provided, That in 
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the exercise of such mineral rights and of the recreational and related purposes 
referred to in section 1 of this resolution there shall be no interference with the 
construction or operation of the dam and reservoir. 

Src.:3. There shall be transferred in the Treasury of the United States to the 
credit of the Crow Tribe of Indians, the sum of $5,000,000 set forth in section 1 of 
this resolution as just compensation for the transfer to the United States as herein 
provided of the right, title, and interest of the Crow Tribe in and to the certain 
tribal lands required for the construction, operation, and maintenance of the 
Yellowtail unit, Missouri River Basin project. The Secretary, with the coopera- 
tion of the Crow Tribe of Indians, shall proceed with all dispatch possible to carr: 
out the provisions of this resolution to the end that construction of Yellowtai! 
Dam shall be initiated promptly: Provided, That for the protection of the Crow 
Indians, fees and expenses of counsel for the Crow Indian Tribe in connection 
with the settlement of claims related to Yellowtail Dam right-of-way shall be 
approved by the Secretary of the Interior and in no event shall exceed 1 per 
centum of the net amount paid under authority of this resolution. 


Amend the title to read: 


A bill for payment to Crow Indian Tribe for consent to transfer of right-of-way 
for Yellowtail Dam Unit, Missouri River Basin Project, Montana-Wyoming. 


The preamble to the joint resolution reads as follows: 


Whereas Yellowtail Dam and Reservoir were authorized for construction by the 
Secretary of the Interior under the provisions of section 9 (a) of the Flood Contro! 
Act of 1944 (58 Stat. 887), for power production, irrigation, flood control, and other 
conservation purposes; and 

Whereas under appropriations by the Congress, the Secretary of the Interior, 
through the Bureau of Reclamation, has expended more than $2,500,000 for 
investigations and preparation of ane plans and designs for Yellowtail 
Dam as a part of the Hardin unit, Missouri River Basin project; and 

Whereas three Secretaries of the Interior have found Yellowtail Dam feasible 


from an economic, financial, and engineering standpoint, and recommended the 
appropriation of funds to initiate its construction; and 
Whereas the Congress, on the recommendation of its Appropriations Commit- 


tees, in the Public Works Appropriation Act for fiscal year 1956, included an allo- 
cation of $4,000,000 to initiate construction of Yellowtail Dam in the construction 
and rehabilitation funds for the Bureau of Reclamation, Department of the 
Interior; and 

Whereas the President of the United States on July 15, 1955, signed into law 
the “Public Works Appropriation Act, 1956” including funds for initiation of 
Yellowtail Dam construction and the Bureau of the Budget subsequently approved 
recommendations of the Department of the Interior for the apportionment of 
funds under the reclamation program for fiseal year 1956 to initiate said construc- 
tion; and 

Whereas the President has recommended in the fiscal year 1957 budget an 
additional $10,850,000 to continue construction of Yellowtail Dam, thus giving 
additional sanction to the previous action of the Congress in this respect; and 

Whereas the Bureau of Reclamation and the Bureau of Indian Affairs had 
recommended, and the Department of the Interior had approved, an appraisa! 
of $1,500,000 as the fair value of approximately seven thousand acres of land 
under the Crow Indian Reservation required for right-of-way for Yellowtail Dam 
and Reservoir; and 

Whereas the Crow Indian Tribal Council on September 16, 1955, adopted a 
resolution proposing that the Crow Tribe be paid an annual rental of $1,000,000 
for a period of fifty years for the Yellowtail Dam right-of-way, after which owner 
ship of the dam and powerplant would revert to tribal ownership, which resolutio! 
was subsequently rescinded; and 

Whereas the Crow Tribal Council, by resolution numbered 63 adopted on 
January 12, 1956, on the basis of a recommendation of its consulting engineer, 
set the value of Crow Indian land for Yellowtail Dam and Reservoir right-of-wa\ 
and offered to consent to the transfer of same to the United States for $5,000,000 
stipulating that the Crow Tribal Council should retain mineral and recreation 
facility rights in the area; and 

Whereas the Supreme Court in an opinion handed down January 23, 1956, 
held in the case of United States against Twin City Power Company that the 
Government was not required to pay for undeveloped power site values in acquir- 
ing land for hydroelectric developments; and 
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Whereas lands in Indian tribal ownership have heretofore. been recognized as 
in category different from that of privately owned lands, as illustrated by the 
ae by the Federal Power Commission and the Secretary of the Interior of 
substantial compensation to the Flathead Indian Tribe for the use of lands in 
Montana required in construction and operation of Kerr project on the Flathead 
River. (In this instance by a license granted the Montana Power Company the 
Federal Power Commission fixed the amount to be paid as compensation for the 
ue of Flathead Indian tribal lands over a period of twenty years at $2,929,000) ; 


Whereas these as well as all other construction costs of power facilities, whether 
Federal or private, are passed on to the consumers through rates fixed under 
Federal or State laws; and 

Whereas the economic and financial feasibility of the Yellowtail Dam develop- 
ment will be maintained primarily from power revenues notwithstanding the 
estimated increased costs due to higher valuation of the rights-of-way asked by 
the Crow Indians; and 

Whereas there are urgent requirements for additional hydroelectric power to 
meet the expanding demands in eastern Montana, Wyoming, North Dakota, and 
elsewhere, served by the Missouri River Basin public power system of the Bureau 
of Reclamation as well as for irrigation pumping: Now, therefore, be it 


Purpose oF RESOLUTION 


The purpose of the resolution is to bring to a conclusion a long- 
drawn-out controversy between the Crow Indian Tribe of Montana 
and the Department of the Interior over compensation to the Indians 
for their consent to the transfer to the United States of lands of the 
Crow Tribe required for construction, operation, and maintenance of 
Yellowtail Dam and Reservoir. Construction of the dam was 
authorized by the Flood Control Act of 1944 as a unit of the Missour 
River Basin project. 

The background of the controversy is fully set forth in the pre- 
amble to the resolution quoted above. The Crow Indian Tribal 
Council on January 11, 1956, adopted a resolution offering to accept 
$5 million as compensation for its consent, on behalf of the Crow 
Tribe, for the transfer of the right-of-way for the dam and reservoir 
to the United States. The offer was conditioned on the reservation to 
the Crow Indians of mineral rights, including oil and gas, and certain 
recreational privileges. 

The Tribal Council had previously discussed a demand for a rental 
of $1 million annually for the right-of-way for the dam, powerplant, 
and reservoir with ownership of the features to revert to the Indians 
at the end of a 50-year period. Subsequently, proponents of the $1 
million annual offer reduced their figure to approximately $8,500,000. 
The latter amount was found to be justified by a consultant for the 
Tribal Council who, however, recommended a $5 million flat offer 
for the right-of-way. 

The present Secretary of the Interior and his immediate predecessor 
had offered the Crow Tribe $1,500,000 for right-of-way for the dam 
and reservoir. These offers were officially rejected by the Tribal 
Council. It should be noted that the $1,500,000 offer by the Depart- 
ment of the Interior recognized power potentials in the dam site far 
beyond the appraised value of the land required for the dam and 
reservoir, which may approximate 7,000 acres but may be less than 
6,000 acres. 
DEPARTMENT REPORT CONSIDERED 


The committee considered the representations dated February 27, 
of the Secretary of the Interior, attached to this report, together with 
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a consenting letter from the Bureau of the Budget. The difficult 

sition of a Secretary of the Interior is recognized. On one hand, 
E represents the United States as a guardian of the rights of the 
Indians. On the other hand, the Secretary is charged with responsi- 
bility for carrying out congressional mandates for the development of 
the water and land resources. 

In this instance more than 11 years have elapsed since the Congress 
authorized Yellowtail Dam as a multiple-purpose development for 
river a E, flood control, hydroelectric power production, and 
storage for irrigation. The dam is an essential unit in the Missouri 
River Basin project and will be integrated with the river control and 
power system of the project. Increasing demands for power in east- 
ern Montana and northern Wyoming require additional low-cost gen- 
erating facilities to provide power for the area. Irrigation develop- 
ments will await completion of the dam 6 years hence and the so- 
called surplus crop problem is not a factor in connection with Yellow- 
tail Dam. 

Exuavustive Hearines Herp 


The committee held exhaustive hearings on the resolution. The 
official delegation of the Crow Indian Tribal Council was heard in 
support of the resolution. Another delegation of Crow Indians, with- 
out legal credentials, expressed the opinion that the $5 million figure 
was inadequate and at least one member of the latter group indicated 
opposition to the construction of the dam. 

he committee has examined precedents which support its recom- 
mendation for passage of the resolution authorizing and directing the 
ayment to the Crow Indian Tribe for its consent to the transfer of 
ands required for the Yellowtail Dam right-of-way. Consideration 


was also given to the fact that Yellowtail Dam will be located wholly 
on Crow Indian land, thus enhancing tangible values that would be 
attached to the site of the dam and powerplant in further justification 
of the committee’s recommendation. 


PAYMENTS TO INDIANS BY PRIVATE COMPANY 


What appears to the committee as most apropos in support of its 
recommendation is the comparison (a) of the compensation for the 
Crow Indians proposed in connection with the transfer or sale of 
from 6,000 to 7,000 acres of land to the United States, and (b) the 
compensation being paid 2 Flathead Indian Reservation Tribes 
for the lease of about 2,100 acres of land by the Montana Power Co. 
in connection with Kerr Dam and powerplant. 

The Kerr Dam lease compensation was approved by the Federal 
Power Commission in the latter 1920's when that body was composed 
of three Cabinet officers in the administration of President Coolidge. 
It was subsequently approved by Ray Lyman Wilbur, President 
Hoover’s Secretary of the Interior, and an amendment was approved 
in 1936 by former Interior Secretary Ickes in the Franklin D. Roosevelt 
administration. 

All factors considered, ths United States, under the recommended 
joint resolution, would pay fair, just, and equitable compensation 
to the Crow Indians as is illustrated by the following tabulation and 
explained in detail by appropriate footnotes: 
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Comparison of related factors Kerr Dam (Montana Power Co.) and Yellowtail 
Dam (Bureau of Reclamation) in connection with compensation to Indian tribes 
for power sites right-of-way re.S. J. Res. 135 








Kerr Yellowtail 

one IN ee ke 180, 000 200, 000 

Esti average annual output (kilowatt-hours) !...................-- 1, 060, 000, 000 765, 000, 000 

Estimated value of power over 50 years ?_...................------------- $235, 000, 000 $199, 750, 000 
Compensation to Indians: 

y lease over 50 years, 2,100 acres ?_.. ................-..--------.--- $7, 876,000 |.............--- 

By sale of 6,909 acres to United States ‘.......................-....2-|-ee4e------------ $5, 000, 000 

DINA UI ra ri qedar corro REE 1,375, 000 1, 217, 000 





1 Based on reports and estimates of Montana Power and Bureau of Reclamation. 

2 Computed from estimates of Montana Power Co. for Kerr Dam and Reclamation for Yellowtail of 
annual output and Federal Power Commission's preliminary studies on value of power produced. FPC 
studies indicate value at $8.50 per kilowatt and 3 mills per kilowatt-hour. 

* Amount of $7,375,000 is based on payments to Flathead Indian Tribes of $2,950,000 under existing 20- 
year lease expiring in 1959. It assumes renewal of lease to cover remainder of 50-year period will be at least 
as much. Negotiations between Indians and Montana Power are now in progress to increase payments 
under existing 20-year period. Therefore $7,375,000 is minimum figure on compensation to Flathead Indian 
tribes. Kerr Dam site is located only partly on Indian lands whereas Yellowtail Dam is wholly on Indian 


4 $5 million set out in S. J. Res. 135 as compensation to Crow Indian Tribe for transfer to the United States 
of title, interest, and rights except mineral and recreation rights for Yellowtail Dam and Reservoir. 


No AppITIONAL APPROPRIATION REQUIRED 


Funds are available from existing appropriations to the Missouri 
River Basin project for the payment recommended herein to the 
Crow Indian Tribe without additional appropriations by the Congress. 

The increase in the estimated cost of the Yellowtail Dam unit due 
to the recommended payment to the Crow Indians will keep the 
development within the bounds of economic feasibility. This observa- 
tion is based on reports of the Bureau of Reclamation made at hearings 
held by the committee on the construction program for the unit. 
Further, the increase in the estimated cost is approximately 4 percent, 
much less than the allowance usually included for contingencies in 
estimates of the construction cost of developments of this magnitude. 
Further, the reduction in the allocation for flood control in the cost 
estimates made by Interior would more than compensate for the 
increased right of payment. 


$5 MILLION COMPENSATION JUSTIFIED 


On the basis of all of the factors presented, including the repre- 
sentations of the Department of the Interior in writing and by wit- 
nesses at hearings related to Yellowtail Dam, the committee concludes 
that the United States would be justified in compensating. the Crow 
Indians to the extent of the $5 million recommended. All costs of 
the Yellowtail Dam unit with the exception of flood control are 
reimbursable, principally from power revenues to be paid by con- 
sumers of electric energy. The same source of revenue prevails for 
the Montana Power Co. in connection with payments to the Flathead 
Indian tribes in connection with right-of-way for Kerr Dam. 


SuMMARY OF CONCLUSIONS 


In summary, the committee concludes that— Š 

1. Yellowtail Dam is a sound development fully authorized by the 
Congress as an essential component of the Missouri River Basin 
project; 
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2. The Crow Indian Tribe, on the basis of precedents, is entitled to 
the compensation for right-of-way recommended in the joint resolu- 
tion as a fair, just, se equitable payment for the transfer of the 
required right-of-way ; 

3. The exact descriptions of the lands required should not be set 
forth in the resolution pending a final determination of the right-of- 
way requirements but the $5 million consideration is intended to cover 
all land actually required for the construction, operation, and mainte- 
nance of the dam; 

4, The Crow Tribal Council should promptly grant the n 
right of entry to the Secretary of the Interior so that plans for and 
actual construction can go forward without delay. The Crow Indians 
by the resolution are assured of the payment of $5 million and should 
cooperate to the fullest extent possible with the Bureau of Reclama- 
tion and Department of the Interior in advancing the objective of this 
resolution; 

5. The Secretary of the Interior directly, and vi the Office of 
Indian Affairs and the Bureau of Reclamation, should expedite the 
completion of legal and other formal steps essential to consummation 
of the objectives of the resolution; 

6. The Crow Indian Tribal Council is urged to see that the interests 
of all members of the tribe, both adults and minors, are fully protected 
in the interest of individual savings, economy and well being of its 
members and that consideration be given to the use of at least a part 
of the funds to be paid to the tribal council for community purposes, 
including education and related activities; 

7. The promotion and continuance of amicable relations among 
the Crow Indians, the Congress, and the executive departments 
can best be achieved by the fullest cooperation among all concerned; 

8. The Congress, on its own initiative, appropriated $4 million for 
fiscal year 1956 to start construction of the dam; the President has 
recommended an additional $10,850,000 for fiscal year 1957 to con- 
tinue construction; and actual work on the dam should therefore 
begin without delay, especially since $2,500,000 or more has been 
expended on investigations and preliminary plans. 


Executive Reports 


BUREAU OF THE BUDGET 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., February 28, 1956. 
Hon. James E. MURRAY, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Mr. Cuaarrman: This is in reply to your letters of February 6 and 8, 
1956, requesting the views of the Bureau of the Budget with respect to Senate 
Joint Resolution 135 for payment to Crow Indian Tribe for consent to transfer of 
right-of-way for Yellowtail dam and reservoir, Hardin unit, Missouri River Basin 
WW aa Montana- Wyoming. 

he Bureau of the Budget concurs in the report which the Department of the 
Interior is making on this resolution. Accordingly, if the resolution is amended in 
accordance with the Department’s recommendations, the Bureau of the Budget 
would recommend favorable consideration by the committee. 
Sincerely yours, 
Percy Rappaport, Assistant Director. 
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DEPARTMENT OF THE INTERIOR 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington 25, D. C., February 27, 1956. 
Hon. James E. MURRAY, y 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Senator Murray: You have requested the views of this Depart- 
ment on Senate Joint Resolution 135, for payment to Crow Indian Tribe for con- 
sent to transfer of DEE Da] Yellowtail Dam and Reservoir, Hardin unit, 
Missouri River Basin project, Montana-Wyoming. 

While substantial amendments to Senate Joint Resolution 135 are required to 
accomplish such result, this Department believes desirable the enactment of legis- 
lation providing for the acquisition by the United States of the tribal lands in- 
volved at reasonable compensation. 

Senate Joint Resolution 135 would authorize and direct the Secretary of the 
Interior to accept an offer concerning the amount to be paid by the United States 
for Crow tribal lands needed for Yellowtail Dam, Reservoir, and appurtenant works 
heretofore made by the Crow Tribal Council and to pay “not to exceed” $5 million 
to the tribal council. Acceptance by the Secretary of this offer would in turn be 
subject to eement in writing by “approximately 30 percent of the qualified 
members of the Crow Tribe” within 30 days after passage of the joint resolution 
to grant to the United States right-of-entry to the dam site and permission to 
carry on such activities as are necessary to initiate construction of the dam. Since 
the tribal council's offer, adopted on January 11, 1956, pursuant to its Resolution 
No. 63, of the same date, D $5 million as the amount to be paid, the prac- 
tical effect of Senate Joint Resolution 135 would be to fix the sum to be paid at 
that amount. Under the tribal offer, however, and therefore under Senate Joint 
Resolution 135, the tribe would retain all mineral and extensive recreational rights. 
Under the joint resolution, payment is to be made to the Crow Tribal Council for 
distribution to the individual members of the tribe as they may elect. 

For the sake of clarity it should, perhaps, be observed at the outset that Yellow- 
tail Dam and Reservoir and the works immediately appurtenant thereto, which are 
the subject of Senate Joint Resolution 135, are administratively classified as the 
Yellowtail unit of the Missouri River Basin project. The Hardin unit, to which 
reference is made in the joint resolution's title, has been established as a separate 
unit embracing specific irrigation facilities, initiation of construction of which 
under current schedules is not contemplated prior to fiscal year 1959. We shall 
therefore, when referring collectively to Yellowtail Dam, Reservoir and appurte- 
nant works, use the term “Yellowtail unit.” 

Exclusive of a very small amount of land that may be needed for minimum, 
basic facilities for the accommodation of the visiting public to the extent that 
these facilities. cannot be constructed upon land otherwise utilized for the unit, 
the total land required for the unit comprises 29,375.65 acres, distributed as 
follows: 








Acres Percent 

Zeg in u wiwa u pss asa 10, 086. 81 34.34 
Paw oO E ko, t USA S iO w. ai 10, 519. 48 35.81 
Wyoming State land... 2, 258. 83 7.69 
SCH E aA aab AAAA A 12. 09 . 04 
Crow Indian allotted land 820. 50 2. 80 
"` ZE WEE EE EE 5, 677. 94 19. 32 

So A 29, 375, 65 100. 00 





Since 1946 this Department, in spite of repeated attempts, has been unable to 
reach agreement with the Crow Tribal Council upon a recommendation to the 
Congress as to the compensation to be paid for the tribe's interest in the tribal 
lands necessary for the Yellowtail unit. This in turn has delayed severance of 
tribal interest in and to these lands which the tribe holds, subject to the control 
of the United States, so that construction might be initiated. i 

The interest of the Crow Tribe in the lands involved is, of course, property to 
which when taken for public use the constitutional guaranty of just compensation 
is applicable. The tribal lands required for the unit are uninhabited and largely 
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inaccessible. They consist almost entirely of bare, precipitous canyon wall and 
are without substantial value for such purposes as agriculture, timber, or grazing, 
While a small.portion of the tribal land required for the reservoir is grazed, that 
operation could be carried on without significant impairment on the remaining 

ions of the tribe’s grazing lands, The only substantial use to which these 
ands can bé.put is for dam site and reservoir purposes. And as above noted, they 
comprise less than 20 percent. of the total needed. 

Under the constitituonal concept of just compensation an owner of land taken 
by the Government is ordinarily entitled to receive compensation measured by 
the fair market value of the land considering the uses of which that land is capable, 
or to which it reasonably may be expected to be adapted, by the owner or a pur- 
chaser other than the condemnor. It is the loss to the owner of such value, as 
well as severance damage, which is the loss, if any, occasioned by the taking in the 
value of the owner’s remaining lands, that is encompassed within the term “just 
compensation.” And, as recently as January 23 of this year in United States y. 
Twin City Power Company (24 L. W. 4073) the Supreme Court reaffirmed the 

rinciple, enunciated in United States v. Chandler-Dunbar Water Power Company 
229 Ü. 8. 53 (1913)), that the adaptability of land as a site for a hydroelectric 
project, that is to say, ““powersite value,” is not an element to be considered by 
the courts in determining just compensation in the constitutional sense when the 
United States is the condemnor of land bordering a navigable stream. 

In 1950, applying the usual standards of valuation, a fair market value of some 
$36,000 was placed, by an appraiser employed by the Bureau of Indian Affairs, 
upon a somewhat larger taking area of tribal lands than is now contemplated. 

his appraisal was premised upon the fact that only nominal value could be ac- 
corded the lands for agricultural, timber, grazing, and other practicable dry 
land uses and no severance damages of consequence existed. We have no reason 
to believe that the lands’ value has substantially changed since the 1950 appraisal. 

It is, we understand, the view of counsel for the Crow Tribe that under legisla- 
tion applicable to the Crow Reservation (specifically we assume the refesence to 
be to sec. 10 of the act of June 3, 1920 (41 Stat. 755, 756)) power-site value must 
as a matter of law, enter into a determination of just compensation in the con- 
stitutional sense. With this contention we have not been able to agree and, unless 
compensation or the elements to be considered in its determination are established 
by legislative means, this, as well as other pertinent issues, will be resolved 
judicially in the condemnation proceeding that has‘ been instituted against the 
tribe and to which further reference is made herein. 

When the United States seeks to acquire Indian tribal lands for reservoir pur- 
poses, however, we believe that principles of just compensation in the constitu- 
tional sense are not necessarily determinative of the measure of what constitutes 
a fair payment and that, accordingly, if at all possible, valuation and acquisition 
should be accomplished by administrative and legislative, rather than judicial, 
means. In particular cases of such acquisition, it is appropriate, we believe, for 
an executive agency to recommend to the Congress—and it is of course within 
the province of the Congress to establish—compensation, or the principles to 

overn its ascertainment, upon the basis of factors additional to those by which 
just compensation is measurable judicially. We have so concluded because 
situations involving acquisition for reservoir purposes of tribal property present 
unique cases. The United States and particularly this Department in such a 
ease occupies a dual role. On the one hand, its relationship with the tribe is, 
in many respects, analogous to that of a trustee, the nature of congressional 
power over tribal property being described by the highest Court as that of a 
ee or trustee (Morrison v. Work, 266 U.S. 481 (1925); Nadean v. Union 

acific Railroad Company, 253 U. 8. 442 (1920)). On the other hand, the United 


States, while occupying such a trustee relationship, seeks to EE from the 


tribe its possessory rights in order that the property may be devoted to the 
purposes of the project for which it is required. 

While the Congress has the undoubted plenary power to effect such an acquisi- 
tion, the dual role occupied by the United States and particularly this Depart- 
ment when it is the acquiring entity poses, administratively and legislatively, a 
most delicate problem in arriving at appropriate compensation. Considering 
the trustee relationship involved and regarding such practice as consistent with 
what the Supreme Court has referred to as “* * * power to control and manage 
the EH and affairs of Indians in good faith for their betterment and wel- 
fare” (Shoshone Tribe y. United States, 299 U. S. 476, 497 (1937); Chippewa 
Indians v. United States, 301 U. 8. 358 (1937)), this Department has been of the 
view that payments which, to a reasonable degree, embrace compensation beyond 
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the judicially determined limits of pa compensation are appropriate. It was 
out of such considerations that this Department recommended a payment to the 
Shoshone and Arapaho Tribes of $458,000 for their interest in lands required for 
the site of Boysen Dam and Reservoir, another unit of the Missouri River Basin 
project. This payment was authorized by the Congress in the act of July 18, 
1952 (66 Stat. 780). Special payments for tribal rehabilitation, such as are pro- 
vided for by the act of September 3, 1954 (68 Stat. 119) involving land of the 
Cheyenne River Sioux Reservation needed for Oahe Reservoir, are also illustra- 
tive of the principle. 

By the foregoing, it is not intended to convey the impression that this Depart- 
ment is of the view that Indian tribes should be accorded a privilege, not possessed 
by any other class of citizens, of determining whether and on what terms they will 

wmit the utilization of their property for a public project authorized by the 
(sea when required for that purpose. We do believe, however, that in 
eases involving Indian lands, an administrative and legislative approach encom- 
passing consultation and negotiation between the acquiring ageney and the 
tribe in question with a view to arriving, if at all possible, at a mutually agree- 
able recommendation to the Congress is to be preferred to judicial proceedings. 
If such methods fail judicial proceedings must be available if the tribe in ques- 
tion is not to be accorded what amounts to a veto power over the United States. 

In considering a matter of this kind, each case is, to a very considerable degree, 
sui generis. No single measure of what is reasonable, applicable to all cases, can 
be devised. The objective in all cases should be to strike a balance between the 
rights and interests of the general public in the achievement of the purposes 
of the project and the acquisition of land necessary therefor at a reasonable cost, 
on the one hand, and the rights and interests of the Indian tribe on the other. In 
some cases, special allowances should be made by reason of the dislocation in tribal 
life and activity that is brought about by the taking of tribal land. Or there 
may be present other elements that would ordinarily be regarded as indirect or 
consequential damages for which allowance should be made. In particular cases, 
such as the Boysen case, and we believe in this instance as well, reasonable com- 
pensation may involve a sharing, in some degree, with the tribe concerned of the 
special value to the United States of the site involved. In these latter cases 
particularly, whatever method of valuation is utilized, it, in itself, can be no more 
than an aid in reaching a conclusion as to reasonable compensation which is 

remised largely on broad concepts of fairness and equity in dealing with the 
Nation’s Indian wards. 

In 1951 in an effort to arrive at an amicable agreement which could be recom- 
mended to the Congress for its approval, the Department proposed to the Crow 
Tribe a payment of $1,500,000 for the tribal land required for the Yellowtail unit. 
As indicated earlier herein, at that time it was considered that the land required 
embraced a somewhat larger area than that presentiy contemplated. The 
proposal of $1,500,000 was again presented to the tribe in December of 1953. In 
each instance, the proposal was rejected. 

In a continuing effort to arrive at an amicable solution we have, as late as 
January 9 and 25 of this year, proposed to the tribe that it join with us in the estab- 
lishment of an appraisal board to further consider and make recommendations on 
valuation. This suggestion was coupled with the proposal that construction be 
initiated pending further consideration of the issue of compensation. Since this 
approach was likewise rejected by the tribe, it was reluctantly concluded that no 
alternative remained to requesting the Department of Justice to institute con- 
demnation proceedings and these were filed in the Federal District Court for the 
District of Montana on February 10. In advising the tribe of this action, we 
reiterated our continuing desire, nevertheless, to explore further, if the tribe were 
agreeable, the possibilities of reaching agreement upon a joint recommendation 
for legislative determination. 

The present situation is one which, under the existing state of the law, might 
well result in a judicial determination of just compensation of but an extremely 
limited amount.. At the same time, notwithstanding congressional authorization 
of the Yellowtail unit and the appropriation of funds to initiate construction, 
technical issues may be presented in the condemantion proceeding which might, 
although we are hopeful that such will not prove to be the case, be productive 
of considerable delay before the United States obtains possession of the site so 
that construction may be initiated. In these circumstances, there would, in our 
view, be considerable merit in a legislative resolution of the issue of compensation 
equitable alike to the tribe and the United States, which would at the same time 
provide for an immediate and unconditional vesting in the Government of the 
tribe’s interest in the required lands, 
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Regardless of the manner by which legislation deals with the issue of compen- 
stion, if the Congress is disposed to deal at all with the matter by legislation and 
if it be the desire of the Congress that construction should now p , immediate 
acquisition of the land eee the unit should be provided. It is to be 
noted in this connection that in the ordinary case, a disagreement as to compensa- 
= not delay or impede acquisition of the property itself by the United 

Our consideration to date of the matter of appropriate compensation has not, 
under the general principles discussed earlier herein, indicated a basis upon which 
a recommendation of $5 million could be premised. In developing the proposa! 
of $1,500,000, this Department conside two appraisals independently arrived 
at by engineers for the Bureau of Reclamation and the Bureau of Indian Affairs. 
While these reports employed different methods in estimating values and arriving 
at recommendations as to compensation, they were in agreement that develop- 
ment of a project of the size, scope, and multiple-purposes similar to those of the 
Yellowtail unit would be a feasible undertaking only under Federal auspices 
The actual figure of $1,500,000 was reached by a rounding upward of the figures 
arrived at in the engineering reports. 

We have so recently received the analysis made by the consulting engineer 
employed by the tribe that we have not had opportunity fully to consider it. 
We cannot therefore comment upon his method of valuation. The Bureau of 
Reclamation is continuing its study of valuation data, and additional information 
otherwise developed will, if presented to us, be carefully considered. However, 
as indicated above, we deal here with an issue that is indefinite at best, which is 
not capable of precise analysis, and which in the end is largely a matter of judg- 
ment as to what is fair. 

It is from that standpoint that the matter should be considered. There are to 
be taken into account not only opinions as to value of the site to the United 
States, but also such factors as the limited value for ordinary purposes inherent 
in the land in question, the lack of interference with or displacement of tribal life, 
enterprises and activities, and the limited practicability of development of this 
site under tribal or other private resources. To be considered also is the fact 
that the fair market value of the tribe’s lands amounts to less than one-thirtieth 
of the $1,500,000 we have proposed. Moreover, substantial benefits can accrue 
to the tribe from construction of the Yellowtail unit. Applying all these con- 
siderations, we feel that payment of $1,500,000 would be fair and equitable, so 
far as factors now known to us are concerned. 

Whatever the amount provided by the Congress, in the absence of agreement 
by the tribe to accept such sum in full and final settlement of all tribal claims for 
the transfer to the United States of the tribe’s interest in the lands in question, 
the tribe, in our judgment, would be entitled under section 1505 of title 28 of the 
United States Code to a judicial determination of whether any additional amount 
is required to constitute just compensation. The availability of judicial review 
would be made entirely clear by expressly providing for jurisdiction in the Court 
of Claims as under section 1505. This section confers jurisdiction upon the 
Court of Claims to determine any Indian tribal claim accruing after August 13, 
1946, if such claim is one “arising under the Constitution, laws, or treaties of the 
United States, * * * or is one which otherwise would be cognizable in the 
Court of Claims if the claimant were not an Indian tribe * * *.” 

In that event, however, if the Congress is to provide a sum of $1,500,000 or 
more, relatively early judicial review should be required and it should also be 
clear that the amount provided by the Congress, together with the rights reserved 
to the tribe in the legislation, is to be considered by the Court of Claims in arriving 
at a judicial conclusion as to just compensation. 

Regardless of how the issue of compensation is disposed of by Senate Joint 
Resolution 135, there are additional aspects which merit consideration. We 
refer to them briefly at this point. 

Acquisition.—As above indicated, there should be provision for unconditional! 
acquisition by the United States of tribal interests in the land necessary for the 
Yellowtail unit. Instead of so providing, Senate Joint Resolution 135 leaves 
acquisition dependent upon approval, within a very short time by an uncertain 
percentage of tribal members. If neither the 30-day clause nor the “approxi- 
mately” 30 percent requirement is met, and the latter is so uncertain that litigation 
might be required to determine its meaning, enactment of Senate Joint Resolution 
135 in its present form would have settled nothing. Ñ 

Description and acreage of land.—It is not clear whether in terms Senate Joint 
Resolution 135 would result in a grant of more than a mere right-of-entry for 
construction purposes, leaving permanent rights of occupancy to be subsequently 
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established by unspecified means. Moreover, as earlier indicated our require- 
ments for tribal land are presently established at 5,677.94 acres, plus such small 
additional amount, if any, as may be for minimum, basic recreational 
facilities, rather than the approximately 6,997 acres referred to in the tribe's 
January 11 offer. The reduction results from a restriction of the taking area for 
the reservoir, save for such small amounts of land as may be required for minimum 
basic facilities, to elevation 3,675, which is 18 vertical feet above the maximum, 
proposed reservoir water surface elevation. A take-line at elevation 3,675 is the 
minimum required for proper operation. The legislation should, to the maximum 
degree possible, identify the land affected by appropriate description and should 
convey permanent rights to the Government. 

Mineral rights.—If mineral rights are to be reserved for the benefit of the 
tribe, these should not appertain to the dam site itself nor to the site of the camp 
to be constructed for construction and operational purposes. Their exercise 
elsewhere should be permissible only to the extent and in the manner determined 
by the Secretary of the Interior in order to avoid interference with construction 
or operation and maintenance of the Yellowtail unit. 

Recreation.—The tribe and its members should not be accorded any greater 
degree of recreational use of the reservoir area than that available to members 
of the public generally. While we would not object to a provision expressly 
granting to members of the tribe free access to the shoreline and the right to 
hunt and fish in the reservoir without cost, exercise of such privilege should in 
the interests of conservation and operational requirements be subject to regulations 
governing corresponding uses by members of the public generally. 

Distribution of proceeds.—The Crow Tribe does not have the facilities within 
its tribal organization to accept, safeguard, and distribute such a large sum of 
money as would accrue on age of Senate Joint Resolution 135. It would 
not be in the best interests of the members of the tribe to pay such a sum to the 
Tribal Council for distribution to the individual members of the tribe. Also, 
experience has shown that the distribution of large sums per capita has not resulted 
in the best use being made of such funds and that individual shares are soon 
dissipated without material improvement in the economic status of the individual 
or the tribe as a whole. The act of June 20, 1936 (49 Stat. 1543), provides that 
tribal funds then on deposit or later placed to the credit of the Crow Tribe of 
Indians, Montana, may be used for per capita payments or such other purposes 
as may be designated by the tribal council and approved by the Secretary of 
the Interior. 

The deposit of funds accruing under Senate Joint Resolution 135 in the Treas- 
ury of the United States to be available for expenditure under the provisions of 
the 1936 act will safeguard these funds and permit the Tribal Council and the 
aaa to plan for the use of such funds to the best advantage of the Crow 

ibe. 

For the convenience of the committee we enclose a draft, prepared on the basis 
of the foregoing comments, for consideration in lieu of present sections 1 to 3, 
inclusive, of Senate Joint Resolution 135. By the inclusion of the draft provi- 
sion relative to judicial determination of possible entitlement to additional com- 
pensation we intend no implication that such entitlement exists. This provision 
is included for the committee’s consideration if it concludes legislation along such 
lines is desirable. 

The Bureau of the Budget is not yet able to advise its position regarding the 
above report. 

Sincerely yours, 
Dovatas McKay, 
Secretary of the Interior. 


Provisions FOR CONSIDERATION IN Liev or Sections 1-3, Senate Joint 
RESOLUTION 135 


Sec. 1. From funds appropriated to the Department of the Interior, Bureau 
of Reclamation, for the Missouri River Basin project, there shall be transferred 
in the Treasury of the United States to the credit of the Crow Tribe of Indians, 
Montana, to be available in accordance with the Act of June 20, 1936, (49 Stat. 
1543), the sum of $1,500,000 as just compensation for the transfer to the United 
States as herein provided of the right, title and interest of the Crow Tribe in 
and to certain tribal lands required for the construction, operation and main- 
tenance of the Yellowtail Unit, Missouri River Basin project. 

Src. 2. (a) Subject to the provisions of this section, there is hereby transferred 
to the United States the right, title and interest of the Crow Tribe in and to lands 
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situated in Big Horn County, Montana, hereinafter described under the headings 
“Parcel A” and “Parcel B” and in and to such lands, additional to Parcels A and 
B, as the Secretary of the Interior, hereinafter referred to as the Secretary, 
determines to be required for the construction thereon of minimum, basic recrea- 
tional facilities for the accommodation of the public visiting the Yellowtail Unit. 


PARCEL A 


Lots Seven (7), Eight (8), Nine (9), Ten (10), Eleven (11) and Twelve (12), 
Northeast Quarter of the Southwest Quarter (NESW) and the East Half of the 
Southeast Quarter (EXMSEY) of Section Eighteen (18); Lots One (1), Two (2), 
Three (3), Four (4), Five (5) and Six (6), the Southwest Quarter of the Northeast 
Quarter (SW4NE%), Southeast Quarter of the Northwest Quarter (SE4NWYW), 
and the Northeast Quarter of the Southwest Quarter (NESW) of Section 
Nineteen (19), all in Township Six (6) South, Range Thirty-one (31) East, Mon- 
tana Principal Meridian, and containing Five Hundred Seventy-three and Eighty- 
four Hundredths (573.84) acres, more or less. 

A tract of unsurveyed, unallotted Indian land described as follows: Beginning 
on the Westerly side of the Big Horn River at a point on the West line of Lot Nine 
(9), Section Eighteen (18), Township Six (6) South, Range Thirty-one (31) East, 
Montana Principal Meridian, said point being at Elevation 3,675; thence running 
upstream a a contour line whose Elevation is 3,675, to a point of intersection 
with the East line of the Southeast Quarter of the Northeast Quarter (SEN EY) 
of Section Twenty-two (22), Township Six (6) South, Range Thirty (30) East, 
Montana Principal Meridian; thence Southerly along the East line of said South- 
east Quarter of the Northeast Quarter (SEMNE) to a point on the East line of 
said Southeast Quarter of the Northeast Quarter (SENEX), whose Elevation is 
3,675; thence running upstream along a contour line whose Elevation is 3,675, to 
a point of intersection with the South Boundary of the Crow Indian Reservation 
on the Westerly side of the Big Horn River; thence Easterly along the said South 
Boundary of the Crow Indian Reservation to a point of intersection with the 
middle of the thread of the Big Horn River; thence running upstream along the 
middle of the thread of the Big Horn River to a point of intersection with the 
South line of Township Nine (9) South, Range Twenty-eight (28) East, Montana 
Principal Meridian; thence Easterly along the South line of said Township Nine (9) 
South, Range Twenty-eight (28) East, to a point on the South line of said Town- 
ship Nine (9) South, Wangs Twenty-eight (28) East, Montana Principal Meridian, 
whose Elevation is 3,675 feet; thence running downstream along a contour line 
whose Elevation is 3,675 to a point of intersection with the West line of Township 
Six (6) South, Range Thirty-one (31) East, Montana Principal Meridian; thence 
Northerly along the West line of said Township Six (6) South, Range Thirty-one 
(31) East, to the point of beginning, and containing Four Thousand Seven Hun- 
dred Seventy-one and Six Tenths (4,771.6) acres, more or less. 

Also, a parcel of land lying along the South Boundary of the Crow Indian 
Reservation, further described as follows: Beginning at a point where the 3,675- 
foot contour to the left of the Big Horn River intersects the South Boundary 
of the Crow Indian Reservation, said point being approximately Five Thousand 
Four Hundred (5,400) feet Westerly of the point of intersection of the Big Horn 
River and the South Boundary of the Crow Indian Reservation; thence running 
upstream on the 3,675-foot contour to a point where the 3,675-foot contour inter- 
sects the South Boundary of the Crow Indian Reservation; thence running East- 
erly along the South Boundary of the Crow Indian Reservation to the point of 
beginning and containing Five and Seven Tenths (5.7) acres, more or less. 

Also, a parcel of land lying along the South Boundary of the Crow Indian 
Reservation and along Hoodoo Creek further described as follows: Beginning at 
a point on the South Boundary of the Crow Indian Reservation where the 3,675- 
foot contour on the East Bank of Hoodoo Creek intersects the South Boundary 
of the Crow Indian Reservation; thence running upstream on the 3,675-foot con- 
tour to-its intersection with the middle of the thread of Hoodoo Creek; thence 
running downstream on the 3,675-foot contour to a point where the 3,675-foot 
contour intersects the South Boundary of the Crow Indian Reservation; thence 
Easterly along the South Boundary of the Crow Indian Reservation to the point 
of beginning and containing One and Three Tenths (1.3) acres, more or less. 

The total area above described is 5,352.44 acres, more or less, situated in Big 
Horn County, Montana. 
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PARCEL B 


Lots One (1), Five (5) and Six (6) of Section Eighteen (18), Lots Four (4), 
Six (6), Seven (7) and Eight (8), and the South Half of the Northwest Quarter 
(S4NWY) of Section Seventeen (17), Lots Six (6) and Seven (7;, Section Sixteen 
(16), all in Township Six (6) South, Range Thirty-one (31) East, Montana 
Principal Meridian, containing Three Hundred Twenty-five and Fifty Hundredths 
(325.50) acres, more or less, and situated in Big Horn County, Montana. 

(b) There is reserved from the right, title and interest transferred as to Parcel 
B, the Indian Irrigation Service canal and appurtenant facilities, Big Horn Unit, 
Crow Indian Irrigation Department, as now constructed or as they may be here- 
after modified, until such time as said canal and appurtenant facilities may be 
replaced. 

(c) Except as to such area as the Secretary determines to be required for the 
dam site and the construction and operating camp site, the right, title and interest 
transferred shall be exclusive of the rights to minerals, including gas and oil, 
beneath the surface: Provided, That no permit, license, lease or other document 
covering the exploration for or the extraction of such minerals shall be granted 
by or under the authority of the Secretary except under such conditions and with 
such stipulations as the Secretary deems adequate to protect the interests of 
the United States in the construction, operation, maintenance and use of the 
Yellowtail Unit. 

(d) The members of the Crow Tribe shall have the right to hunt and fish in 
and on the Yellowtail Reservoir and its shoreline, subject, however, to regulations, 
in the interests of conservation and proper operation, governing the corresponding 
use by members of the public generally. 

Sec. 3. Unless suit to determine whether an additional amount to that specified 
in section 1 hereof is due as just compensation is brought in the Court of Claims by 
the Crow Tribe within three years after the effective date of this joint resolution, 
the sum provided by section 1 hereof shall constitute full, complete and final 
settlement of any and all claims by the tribe on account of the transfer to the 
United States as therein provided of the tribe’s right, title and interest in and to 
the lands referred to in section 2 hereof. In the event of such suit, the Court shall 
have jurisdiction as under section 1505, Title 28, United States Code and in deter- 
mining just compensation shall take into account the sum specified in section 1 
hereof and the rights reserved to the tribe by subsections (b), (c) and (d) of section 
2 hereof. The amount embraced in such judgment, if any, as may be entered 
against the United States shall be deposited in the Treasury to be available in like 
manner as the sum specified in section 1 hereof. Review of the judgment entered 
shall be in the same manner, and subject to the same limitations, as govern in the 
case of other claims cognizable under the aforementioned section 1505. 
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